
Appendix I – Terms of Service 
 

 
 
 
 

TERMS OF SERVICE 
 

The Investigator/Institution (“Customer”) authorizing services to be conducted by the 
National Cancer Institutes (NCI) Core Genotyping Facility (CGF) hereby agrees to be 
bound by the following terms of service provided by SAIC Frederick, Inc. (Operations & 
Technical Support Contractor to the NCI Frederick) (“SAIC”). 
 

1. Services/Deliverables - SAIC will use its good faith efforts to deliver all reports/results from the 
services provided in accordance with the Customer request within the calendar quarter 
corresponding to the date the authorization was received.  SAIC does not guarantee that it can 
complete the reports or achieve the results desired by Customer within any scheduled t imeframe. 

2. Price and Payment Terms - Customer shall pay SAIC the price(s) set forth in the Purchase Order 
authorization within 30 Days of receipt of an invoice from SAIC.  If the Customer’s action or 
inaction results in non-receipt of payment by SAIC, SAIC shall have the right exercisable in 
SAIC’s sole discretion, in addition to its other rights and remedies, to cease further performance of 
the Services hereunder. 

3. Termination for Default - Either Party may terminate this Service Authorization if the other Party 
fails to perform a material obligation of the Order in accordance with its terms, and does not take 
efforts to cure such failure within a period of 30 days after receipt of notice from the non-
breaching Party specifying such failure.  SAIC may terminate this order effective immediately 
upon written notice to Customer if Customer fails to make any payment in full as and when due 
hereunder. 

4. Limited Warranty - SAIC SPECIFICALLY DISCLAIMS ANY EXPRESS OR IMPLIED 
STANDARDS, GUARANTEES, OR WARRANTIES, INCLUDING ANY WARRANTIES 
OF MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE OR NON-
INFRINGEMENT, OR ANY WARRANTIES THAT MAY BE ALLEDGED TO ARISE AS 
A RESULT OF CUSTOM OR USAGE.  

5. Indemnification  - No indemnification for any loss, claim, damage, or liability is intended or 
provided by either Party under any order.  Each Party shall be liable for any loss, claim, damage, 
or liability that said party incurs as a result of said party’s activities under the order. 

6. Severability - If any covenant, condition, term, or provision in this order is held or finally 
determined to be invalid, illegal, or unenforceable in any respect, in whole or in part, such 
covenant, condition, term, or provision shall be severed from this order, and the remaining 
covenants, conditions, terms and provisions contained herein shall continue in force and effect, 
and shall in no way be affected, prejudiced or disturbed thereby. 

7. Conflicting Provisions - These Terms of Service and the Material Transfer Agreement executed in 
support of the requested s ervices constitute the entire agreement between the Parties and 
supercedes any prior understanding or written or oral agreement.  In the event of a conflict 
between these agreements, the Terms of Service shall prevail. 

8. Assignment - In the event the prime contract of SAIC Frederick, Inc. with the Government is 
succeeded by a successor contractor selected by the Government, this Order may be assigned to 
the successor contractor. 

9. Disputes - Customer and SAIC agree to first enter into negotiations to resolve any controversy, 
claim or dispute (“dispute”) arising under or relating to this Order.  The Parties agree to negotiate 



in good faith to reach a mutually agreeable resolution of such dispute within a reasonable period of 
time.  If good faith negotiations are unsuccessful, Customer and SAIC agree to resolve the dispute 
by binding and final arbitration in accordance with the Commercial Arbitration Rules of the 
American Arbitration Association then in effect.  The arbitration shall take place in the County of 
Frederick, State of Maryland.  The arbitrator(s) shall be bound to follow the provisions of these 
terms in resolving the dispute, and may not award punitive damages.  The decision of the 
arbitrator(s) shall be final and binding on the parties, and any award of the arbitrator(s) may be 
entered or enforced in any court of competent jurisdiction. 

10. Governing Law - Any order received hereunder shall be governed by and interpreted in 
accordance with the principles of Federal Contract Law, and to the extent that Federal Contract 
Law is not dispositive, and the sate law becomes applicable, the laws of the State of Maryland 
shall apply. 

11. Waiver of Modification  - These terms may be modified, or part or parts hereof waived, only by an 
instrument in writing specifically referencing these Terms of Service and signed by an authorized 
representative of the party against whom enforcement of the purported modification or waiver is 
sought. 

12. Confidentiality - In all oral presentations or written publications concerning the Research Project, 
both Parties will acknowledge the other Parties contribution of this Material unless requested 
otherwise. To the extent permitted by law, both agrees to treat in confidence, for a period of three 
(3) years from the date of its disclosure, any of the Parties written information about this Material 
and the genotypic data produced with this Material that is stamped “CONFIDENTIAL,” except for 
information that was previously known to the Parties or that is or becomes publicly available or 
which is disclosed to the Parties without a confidentiality obligation. Any oral disclosures between 
the Parties shall be identified as being CONFIDENTIAL by written notice delivered to the other 
Party within thirty (30) days after the date of the oral disclosure. The Parties may publish or 
otherwise publicly disclose the results of the Research Project, but if either Party has given 
CONFIDENTIAL information to the other Party such public disclosure may be made only after 
the providing Party has had thirty (30) days to review the proposed disclosure to determine if it 
includes any CONFIDENTIAL information, except when a shortened time period under court 
order or the Freedom of Information Act pertains. 

13. Intellectual Property  - The CGF is operated by SAIC Frederick, Inc. (the prime Operations and 
Technical Support contactor for NCI at NCI-Frederick) and is subject to a Determination of 
Exceptional Circumstances (35 U.S.C. § 202(a)(ii)), through which their rights in subject 
inventions made using the Materials are assigned to the Government.  Provider may apply to NIH 
for a license to any such subject inventions.   

14. Relationship of Parties - SAIC is an independent contractor in all respects with regard to any order 
hereunder.  Nothing contained in these terms of service or resultant orders shall be deemed or 
construed to create a partnership, joint venture, agency, or other relationship other than that of 
contractor and customer. 

 
Customer acknowledgment and acceptance: 
 
__________________________________ 
Authorized Signature 
 
__________________________________ ________ 
 


